COUNTY OF ERIE
LOCAL LAW NO.1
LOCAL LAW INTRO NO.1
1987

A Locd Law requiring aminority business utilization and women-owned business utilization commitment
by persons or firms contracting with the County of Erie:

BEIT ENACTED BY THE COUNTY OF ERIE LEGISLATURE ASFOLLOWS:

Section 1: The following provisons shdl be inserted in and made a condition of dl bid
specifications prepared by the County of Erie Department of Planning and Environment and/or the
County of Erie Department of Public Works and advertised &fter the effective date of theloca law
which was estimated by the County of Erie to result in a contract exceeding $100,000.00.

Minority Busness Utilization Commitment

(A) The Contractor shall take affirmative action to utilize bona fide minority busness
enterprises/women busi ness enterprises for subcontracts on this project. Affirmative action shal
include, but not limited to: (1) Utilizing asource list of minority business enterprises (MBE) and
womenowned business enterprises (WBE), (2) Sodlicitation of bids from MBE=s and WBE=S,
particularly those located in Erie, Niagara, Cattaraugus and Chautauqua Counties,
(3 Giving MBE=s and WBE=s sufficient time to submit proposdsin response to solicitations, (4)
Maintaining records showing MBE=s and WBE=s and specific efforts to identify and award contracts
to these companies, and (5) A god of awarding at lease ten percent (10%) of the total dollar vaue of
the contract to MBE=s and at least two percent (2%o) of the total dollar value of the contract to
WBE=s or, for those contracts governed by federa or state regulations with respect to MBE and/or
WABE hiring, the prevailing percentage set forth therein, whichever is higher, subject to waiver as
provided for below.

(B) Thethree (3) lowest bidders on each contract subject to thislaw shal submit to the
County MBE/WBE office, with the bid (or within 3 business days of the bid opening), alist of al
MBE=s and WBE=s from whom the contractor has solicited bids or with whom the contractor has
sgned a binding contractua agreement of with whom the contractor is presently negotiating an
agreement, for the purposes of meeting the MBE and WBE utilization gods provided for in subdivision
(A) (5) above. A contractor=sbid shdl not be considered where the contractor fails to submit such a
list as provided for herein. A contractor=sbid shal not be consdered where examination of said list of
MBE=s and WBE=s evidences failure by the cortractor to comply with the affirmative action
requirements provided for herein, except that the County may, upon written request by the contractor,




grant acomplete or partid waiver of the provisons of subdivison (A) (5), where the availability of
MBE=s and/or WBE=s in the market area of the project is less than the ten percent (10%) and two

percent (2%) gods above.

(©) Asevidence of compliance with the gods set forth in subdivision (A) (5) above, the
contractor shal submit to the County MBE/WBE office, within fifteen (15) business days of the bid
opening, aschedule for MBE and WBE participation, listing the MBE=s and WBE=s with whom the
contractor intends to subcontract, specifying the agreed price to be paid for such work, and identifying
in detail the contract itemg(s) or parts to be performed by each MBE and each WBE, A letter of intent
to be enter into a subcontract or purchase agreement, contingent upon contract award, indicating the
agreed upon price and scope of work, shall be provided, signed by both the contractor and the MBE or
WBE. The prime contractor shal not subgtitute or delete the lised MBE=s or WBE,s without the
written consent of the County of Erie.

(D) Asevidence of compliance with the gods st forth in subdivison (A) (5) above, the
contractor shal provide to the County of Erie MBE/WBE office, copies of al subcontracts and/or
purchase agreements with MBE=s and WBE=s within fifteen (15) days of contract award. A motion
(notice) to proceed with congtruction shall not be issued until such documentation is received.

(E) Asevidence of compliance with the gods set forth in subdivison (A) (5) above, the
contractor shdl submit to the County of Erie MBE/WBE office, when the project is thirty percent
(30%) complete, alist of MBE=s and WBE=s on the project, the dollar amount paid to that date and
the estimate amount remaining to be spent. This same information isrequired a seventy-five percent
(75%) completion and afina accounting must accompany the find payment request.

(F) Falureto comply with the provisions set forth herein shal condtitute a breach of this
contract subject to al remedies available to the County of Erie.

(G) For the purposes of this section, the term Aminority business enterprise (MBE) @shdl
mean a business which performs a commercidly useful function, &t leest fifty-one percent (51%) of
which is owned by minority group members or, in the case of apublicly owned business, a least fifty-
one (51%) of al stock is owned by minority group members. Such ownership shdl be certified by the
County of Erie Equa Employment Opportunity office. For the purposes of this paragraph, Aminority
group members@are citizens of the United States who are Black, Hispanic, Asan-American, American
Indian, Eskimo or Aluet. [For purposes of this section, the term Asubcontract@includes dl
construction, modification, supplies and materia, and service work contracted for by the contractor in
the prosecution of thiswork.]

(H) For the purpose of this section, the term Awomenowned business enterprise (WBE)@
shdl mean a business which performs acommercidly useful function, at least fifty-one (51%) of whichis
owned by awoman or women or, in the case of apublicly owned business, a least fifty-one (51%) of
al stock is owned by awoman or women. Such ownership shall be certified by the County of Erie
Equa Employment Opportunity office.




(1) where the MBE or WBE is a supplier, a credit of one hundred percent (100&) of the dollar
vaue of the sub- contract between the MBE or WBE and the Contractor shell be awvarded toward the
Fulfillment of the appropriate god, as set forth in section 1(A) (5) above.

1) For purposes of this section, an MBE or aWBE will be considered a supplier when it:

a Assumes actual and contractua responghility to furnish suppliesand / or materids and isthe
manufacturer of those suppliesand / or materias or

b. Is recognized by the manufacturer involved as a didtributor of its supplies and/ or materids,
and

c. Owns or leases awarehouse, yard, building or other facility which is necessary and
customary to carry out the proported function of the business, and

d. Digtributes, ddivers and services the supplies and / or materids with its own gtaff.

(9 Where an MBE or WBE performs a sdes function, which is cusomarily performed asa
distinct and necessary part of the supply process, a credit of twenty- five percent (25%) of the dollar
vaue of subcontract between the MBE or WBE the contractor will be awarded toward the fulfillment of
the appropriate god, as set forth in section 1 (A) (5) above.

(K) Where the MBE or WBE performs afunction or service which is commercidly
unnecessary, such as acting as a passve conduit in the supply process or duplicating a service provided
by others in the same chain of supply from manufacturer to purchaser, no credit will be granted toward
the appropriate god, as set forth in Section 1 (A) (5) above.

(L) the qudifications set forth in subsections (1), (J) and (K), above, of this Action shell be
certified by the Erie county Equa Employment Opportunity Office.

(M) For purposes of this section, the term subcontract= include al congtruction, modification,
service work, supplies and material contracted for by the contractor in the prosecution of this work.

Section 2. The county Executive shell gppoint aminority business enterprise and women
owned business enterprise utilization advisory board of nine (9) members congsting of county
personndl, Legdators, minority contractors, Female contractors and community and business
representatives, which shell review program administration and implementation on aregular bass and
shell submit an annua report to the county Executive and the county Legidature. This committee shell be
empowered to promulgate regulaions to provide for the adminigtration of thisloca law.

Section 3. The Legidature shdl conduct hearings annualy to assess the impact of the
Loca Law.

Section 4. ThisLoca Law shdl take effect immediadly.



Mary Lue Rath
Legidator, 15th Didtrict

Joan K. Bozer
Legidator. 4th Didtrict



